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POINT I 
Prior Authorization by the Bankruptcy 
Court, Pursuant to Rule 919(b) Is Not 
Required to Submit Grievances Between 
the Parties Herein to the Committee 
Bohack admits that it assumed the Agreement and that 


the disputes resulting from the subeontracting, transferring, 


leasing, assigning or conveying of its delivery work, to Bohack 
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Dey 


Products Co. Inc. v. United State 


302 F. Supp. 1263 (E.D.N.Y. 1969). 
The contract cannot, however, be rejected in part and 
assumed in part. The debtor in possession 15 not free to retain 


the favorable features and reject the unfavorable ones.  Assump- 


tion carries with it all the burdens as well as the benefits of 


the contract. In re Klaber Bros., Inc., 173 F. Supp. 03 (S.D. 


———————— 


4/ There are two exceptions to the foregoing where a union may 
file preferred claims. First, a union may bring a preferred 
claim on behalf of the employees under the wage claim provi- 
sion of the Bankruptcy Act (11 U.S.C. $104(a)(2) (1964). 
However, a wage claim may not exceed $600 to each claimant 

and must be for wages earned within three months before the 
date of the commencement of bankruptcy proceedings. Second, 
during the administration period, the union, on behalf of 
covered employees, is a preferred creditor where it is claim- 
ing wages earned during this period. Іп ге Wil-Low Cafeterias 
111 Р. 24 429 (2nd Cir. 1940), construing 11 U.S.C. $104 (a 
(1) (1964), which provides in part: 


"The debts to have priority, in advance of 
the payment of dividends to creditors... 
shall be (1)...the costs and expenses of 
administration." 
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8/ "Authorized representatives of the Union may file grievances 
alleging violation of the Agreement, under local grievance 
procedure, or as provided herein." 


9/ Article 8, Section 3 of the Agreement (14a). 
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Even if tlere were a dispute within the scope of Boys 
Marvets, the limitations imposed by Sections 7, 8 and 9 upon the 
zran5 of a temporary restraining order would still obtain. Boys 
Markets lif > restrictions of the Norris-LaGuardia Act only to 
the extent recessary to give effect to the exercise of equity jur- 
isdiction to enjoin a breach of contract strike over a grievance 
subject to obligatory and determinative arbitration by agreement. 


The limitations of $7 of the Norris-LaGuardia Act on the grant of 
either a temporary restraining order or preliminary injunction in 

a labor dispute do not affect the efficacy of the grant of injunc- 
tive relief to enjoin a breach of contract strike over an arbitrable 
dispute and therefore continue in full force. Emery Air Freight 


ао | ee Ай laum. 


Corp. v. Local Union No. 295, I.B.T., 449 Е. 24 586, 588 (2nd Cir. 


In this case Chief Judge Mishler did not conduct a hearing. 
No witnesses were examinea in support or opposition to the requested 
injunctive relief. The egregiousness of this default is emphasized 


yy “he express provisions of §7 of the Norris-LaGuardia Act. Plain- 


ly Chief Judge Mishler did nc; intend his denial of the motion to 


dissolve the temporary restraining order to be treated as a prelimin- 
ary injunction. He wanted the rejection of the executory Agreement 
proceeding, pending before Bankruptcy Judge Parente, to be completed 


before he decided the motion for a preliminary injunction that was 


before him (172a). Bohack's counsel agreed that the preliminary 


conduct 


Mishler's ruling states no more than the 


temporary restraining order 
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"Where a hearing on 
injunction has been hel 
issuance of a temporary re 
order, and where the 
decides to grant the prelim 
injunction, the appropriate 1 
dure is not simply to cont 
effect the temporary restrai 
order, but rather to iss 
liminary injunction, accomp: 
by the necessary findings of 
and conclusions of law." 
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